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Draft General Permit for Winery Wastewater Discharge 

Released for Comment 
 

The State Water Resources Control Board (“SWRCB”) released a draft of its General Waste Discharge 

Requirements for Winery Process Water (“Draft WDR”) on July 3, 2020 for public comment. Comments will 

be accepted by the SWRCB until August 5, 2020. California wineries should review the Draft Order 

carefully to determine whether they will be subject to its requirements and, if so, how it will impact their 

operations.   

 

California does not currently have a statewide general permit for winery wastewater discharge.  

Approximately 570 wineries are covered by discharge permits of some sort, such as Regional Board 

general permits or individual permits. The SWRCB estimates that over 2,000 wineries will be subject to the 

new WDR when it is issued (”General Order”), a significant increase in the number of wineries that must 

comply with wastewater discharge conditions and obligations. Storm water discharge from wineries will 

continue to be subject to the General Permit for Storm Water Discharge from Industrial Facilities.  

 

Local (county-level) agencies will be able to apply for oversight of wineries, enforcing the General Order 

within their jurisdiction, consistent with past practice with the Regional Boards. However, the Draft WDR 

states that it is not a NPDES Permit under the Clean Water Act, so it should not be subject to enforcement 

by citizens’ suits, although that is likely to be tested by private plaintiffs.   

 

The Draft WDR establishes four tiers of dischargers, Tiers I - IV, based on gallons per year of winery 

process water. There is also a De Minimis category, which only needs to seek coverage under the WDR if 

required to do so by the SWRCB or a Regional Board. Permit conditions generally escalate for the higher-

tier wineries, lessening the burden on smaller wineries.   

 

The Draft WDR establishes discharge prohibitions, such as prohibitions on discharge to surface waters or 

discharge of untreated or partially treated wastewater. A variety of effluent limitations are included, such 

as BOD loading to Land Application Areas or flow rates to Subsurface Disposal Systems. There are 

specifications for new or expanding ponds, including size (to handle a 100-year, 24-hour storm event) and 

lining. The requirements for continued use of existing ponds vary by Tier. There are also specifications for 

Subsurface Discharge Systems and Land Application Areas. Monitoring and reporting requirements will 

vary greatly, dependent on Tier level and winery-specific factors. Wineries need to assess these proposed 
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requirements and prohibitions to determine what changes would be required to meet them if passed as 

currently drafted. 

 

Wineries that are already covered by a discharge permit will be allowed to continue under those permits 

until they expire or terminate, but the SWRCB intends for the General Order to be primary permitting 

mechanism for all wineries. Wineries that are subject to the General Order will be required to submit a 

Notice of Intent (“NOI”) within three years of its effective date. Compliance with the General Order will be 

required within five years of the NOI.   

 

Wineries should review the Draft WDR carefully, as it has the potential for substantial impact and cost to 

wineries. Public comments can be submitted until August 5, 2020. The Draft WDR and related documents, 

including instructions for submitting comments, are available online. 

 

Buchalter has experienced environmental and winery attorneys who can assist clients with review and 

comments on the Draft WDR and, eventually, compliance with the General Order when it is issued. If we 

can be of assistance, please feel free to contact any of the Buchalter attorneys below. 

 

 

James R. Rose is a Shareholder in the firm’s Litigation Practice Group and Co-

Chair of the Wineries, Vineyards and Breweries Practice Group, in the Napa 

Valley office. He can be reached at JRose@buchalter.com or 707.200.9412 

  

 

John Epperson is a member of the Firm’s Energy & Natural Resources Group 

in the San Francisco office. He can be reached at JEpperson@buchalter.com 

or 415.227.3549. 

  

 

Peter McGaw is a member of Buchalter’s Energy & Natural Resources, Real 

Estate, and Government, Regulatory & Administrative Practice Groups in the 

San Francisco office. He can be reached at PMcgaw@buchalter.com or 

415.227.3568. 

 

 

 

 

This communication is not intended to create or constitute, nor does it create or constitute, an attorney-client or any other legal 

relationship. No statement in this communication constitutes legal advice nor should any communication herein be construed, relied 

upon, or interpreted as legal advice. This communication is for general information purposes only regarding recent legal developments 

of interest, and is not a substitute for legal counsel on any subject matter. No reader should act or refrain from acting on the basis of 

any information included herein without seeking appropriate legal advice on the particular facts and circumstances affecting that 

reader. For more information, visit www.buchalter.com. 
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