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To increase transparency regarding payments to physicians by drug and medical device companies, 

Governor Newsom signed AB 1278, which imposes certain additional disclosure obligations on physicians.  

Beginning on January 1, 2023, physicians will be required to comply with new patient notice and posting 

requirements. 

 

Notice to Patients 

Under this law, physicians must provide to patients an Open Payments database notice. The notice must be 

provided to each patient at the initial visit in a written or electronic form. The notice shall state the following:   

 

“The Open Payments database is a federal tool used to search payments made by drug and 

device companies to physicians and teaching hospitals. It can be found at 

https://openpaymentsdata.cms.gov.”  

 

Physicians must obtain the patient’s signature and date on the notice.  Each patient must be provided with 

a copy of the signed and dated notice.  Physicians must include a copy of the signed and dated notice in 

the patient’s electronic or written record. 

 

Mandatory Posting 

In addition to providing the notice directly to the patients, physicians will be required to post a notice in 

their office where it is visible to all individuals who enter the office.  If a physician practices in more than 

one location, the notice must be posted at each location. The notice must include the following statement: 

 

 

“For informational purposes only, a link to the federal Centers for Medicare and Medicaid Services 

(CMS) Open Payments web page is provided here. The federal Physician Payments Sunshine Act 

requires that detailed information about payment and other payments of value worth over ten 

dollars ($10) from manufacturers of drugs, medical devices, and biologics to physicians and 

teaching hospitals be made available to the public. 

 

https://openpaymentsdata.cms.gov.” 

 

Beginning January 1, 2024, the above notice must also be conspicuously posted on a physician’s website, if 

the physician uses one.  In the event that a physician is employed by a health care practice, the health care 

practice is responsible for posting the notice on its website and in the office. 

http://www.buchalter.com/
https://www.buchalter.com/attorneys/anna-glebovna-thomas/#bio
https://openpaymentsdata.cms.gov/


 
 

 
 

 

AZ │ CA │ CO  │  OR │ UT │ WA 

BUCHA LTER.C OM  

 

 

C L I E N T  A L E R T  

Failure to comply with the Open Payment database notice and posting requirements constitutes 

unprofessional conduct. The notice and posting requirements do not apply to a physician working in a 

hospital emergency room. 

 

As always, our team stands ready to assist your business with all of its healthcare corporate and regulatory 

compliance needs. Please do not hesitate to reach out to us with questions or concerns. 

 

 

 

Anna G. Thomas 
Attorney 

(916) 945-5216 

athomas@buchalter.com 
 
 

 

This communication is not intended to create or constitute, nor does it create or constitute, an attorney-client or any other legal relationship. No statement in this communication constitutes legal advice nor 

should any communication herein be construed, relied upon, or interpreted as legal advice. This communication is for general information purposes only regarding recent legal developments of interest, and is 

not a substitute for legal counsel on any subject matter. No reader should act or refrain from acting on the basis of any information included herein without seeking appropriate legal advice on the particular 

facts and circumstances affecting that reader. For more information, visit www.buchalter.com. 
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